EPA-R5-2018-009810_0000101

From: Saenz, Diana

Sent: Wednesday, August 10, 2016 150 PM
To: Shiffman, Cari; Crossland, Andy

Ce:

Sullivan, Greg; Lott, Don; Shinkman, Susan; Kelley, Rosernarie; Miles, Erin

Subject: RE: Letter from Environmental Technology Councif - Thermal Desorption Units

Cart--
Precommend that the ETC letter and request be tumed over to ORCR for response,

ETC s voncerns with the operation of the thermal desarption unit {TDUY at the RS Tradebe faciliy primarily is a guestion
of appropriate permitting. ETC states in their letter that they submitted adverse comments in 2015 to Region 5 and
IDEM i the draft air permit modification that sllows the unit to operate. HDEM subsequently ssued the permit to
Tradebe without addressing ETC s comments and Regian 5 then sued a decision in support of IDEM's permit issuance
{see ETC letter page 7, “Previous efforts to olitain EPA review and action™}.

Harnes,

Given Disna's note on the permits, we assignud this to OSWER in CMS (QECA-16-001-1066). Tve included the three copies of the
letter that ETC sent that includes attachements, Please let me koow i you ha

2 ATIY RS OIS,
Thanks,

Cari Shiffman, Special Assistant

ULs Envirenmenial Projection Aguncy

Office of Enforcernent and Compliance Assurance
Office: (202) 564-2898 | Mobiles (202) 8233277
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Control Number: OECA-16-001-1066 : :
Printing Date: August 10, 2016 03:51:25

Citizen Information

Citizen/Originator: ETC Counsil, ETC

Crganization: Environmerdal Technology Counsil

Addrasy: 1112 16ih St Ny, WASHINGTON, DT 20028
Constituent: NS
Committee: BA, Sub-Commities: Pis

Control Information

Control Number: CECA18-001-1086 Alternate Number: WA

Status: Fending Closed Date: MA

Due Date; Aug 24, 2018 # of Extensions: 0

Letter Date: Aug 10, 2018 Received Date: Aug 10, 2018

Addressee; RIA Addresses Org: MN/A

Contact Type: LTR {Letter) Priarity Code: Mormal

Signature: DA Signature Date; MR

File Code: 40«-3441--&2«@'&34&3{2} Copy of Controlied ang Major Correspondence Record of the BEPA
Administrator and other senior officials - Electronis,

Subject: Thermat Desorption Units tha Frocess Hazardous Waste

structions: N

instruction Note: Recommend that ORoR respond. ETCa#Hs concerns with the opsration of the thermal
desorption unit {TDU) al the RS Tradebe facility primarity is a guestion of appropriate
permitting. Recommend that DROE respond. ETOa##s concems with the aperation of the
thermal desorption unit (TOUY st the B8 Tradebs facility primarity is & question of apprapriste

permitting.
General Notes: MIA
Lo WA

Lead Information

Lead Author: MNiA

Assigner - {Office: Assignes Assigned Date  |Due Date Complete Date
jﬁowena Heniles- (QFEDA DEWER Aug 10, 20118 PAug 24, 2016 A

g(.eiark. Instruction:

: NIA

Supporting Information

Supporting Author: N/A
Supporting Assignments: :
‘Assigner Office [Assignee ‘Assigned Date -

! No Record Foungd,

History

Fage 1 of 2



EPA-R5-2018-009810_0000101



Correspondence Management System
Control Number: OECA-16-001-1086
Printing Date: August 10, 2016 03:51:25

EPA-R5-2018-009810_0000101

ActionBy -~ Office v Action v _ Date.
Rowena Benitex- I0ECs Assign DECA-OCE as lead office Aug 10, 2018
Clark

Rowena Benitez. GECA Controd Taker: Over Aug 10, 2018
Clark

Rowena Beniter- [OECA Assign OSWER as lead offics Aug 10, 2018
Clark
Comments

§CQmmentai0r' §C0mmem Date

Mo Record Found,

Page 2 of 2
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Environmental Technology Council

1412 16l Sireet, W
- + g - . He 42
By Certified U.5. Mail Suite 429 ] _
’ Washington, DO 28036

Teb {202) 7830878
Electronic copy of this lette available a Fas: (202) 737-2038

hitp:/fete.org/media/7TI29/ETC-Letter- tr:a thlua«( siles-re-TDUs.pdf WEWLRLEDER
July 29, 2016
Ms. Cynthia Giles, Assistant Admimstrator

(3ffice of Enforcement and Compliance Assurance

1.8, Environmental Protection Agency (Mail Code 2201A)
1200 Pennsylvania Ave. NW

Washington, DC 20460

Re:  Reguest For A Meeting To Discuss Inconsistent Compliance
For Thermal Desorption Units That Progess Hazardous Waste

The Environmental Technology Council, the trade association for the hazardous waste
management industey, requests a meeting o discuss inconsistent enforcement and compliance
p(‘iiii‘itﬁ*‘«' heing applied hy different EPA regional offices to so- -galled Thermal D{:kmp?mn Units
CTDUs) that are used to thermally destroy huzardous wastes. Due tir the stgnificance of this
matter, a meeting is requested at your earliest op portunity so that we can discuss measures o

hetter insure enforcement consistency for the hazardous waste Industry,
Who we are

The Environmental Technology Council (ETC) is a national trade assaciation whose mission 18 7o
pramote the protection of pul ﬁu health and the environment through the adoption of
environmentally sound pmccdu; es and technologies for recyeling and detoxifying industrial
wastes and by-products and properly man; aging and dispos sing of wastes and waste residues,” See
wiw gfe.org. Consistent with this mission, ETC members have a substantial interest in insuring
a’xmsaéstmcy an how environmental compliance requirements are applied within our mdustry,

Why we've contacted you

ETC understands that the Office of Enforcement and Compliance Assurance {OECA) will
address pollution problems that impact American communities through vigorous civil and
eriminal enforcement that targets the most serious water, air and chemical haza s, As part of
thig mission, OECA works to advance env ironmental justice by protecting comimunilios most
vulnerable to pollution. Due to the human health risks and environmen tal justice concerns of
burning hazardous wastes in TDUs without a permit under the Resource Conservation and
Recovery Act (RCRA), ETC believes that OECA should be briefed on the serious matter,




P,
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United States Environmental Protection Agency

RE: Reguest for a Meeting ~ Ineonsistend ( aropliance Policies Tor Huzardons Waste Provessing TOUs
July 19, 2016

Page 2of §

Who this matter concerns

Tradebe Treatment and Recveling, LLC ("Tradabe™, located at 4343 Kennedy Avenue, Fast
Chicago, Indiana, owns and operates two TDUs that process significant volumes of hazardous
waste. Tradebe’s overall operations include hazardous waste fuel b blending, lab pack depacking
ane bulking, tank storage and treatment, and container storage, all of which are subject to RCRA
Permit USEPA ID # IND 000646043, However, the twa TDUs for thermally destrovi ng
hazardous wastes are allegedly “exem pted” from the company’'s RCRA permit. Tradebe uses the
TDUs w0 treat an extensive lst of hazardous wastes such as “paint waste, solvent soaked rags,

res polyimers, plastics, production debris, and discarded commercial chemicals” as advertised
i thetr own sales brochure (Attachment A hercto), As EPA is aware, the term “treatment” is

broadly defined in RCRA to include “anv method, technique, or process” that is designed to
c;hzzrage ‘the physical, chemical, or biological character or composition of any hazardous waste.”
The Tradebe TDUs are engaged in thermal destruction of a significant portion of the hazardous
waste feed 1o those units in addition to zium’t mg some organic compounds for recovery, By
statute and regulation, any Uperson owning or operating an existing facility .. for the t treatment,
storage, or disposal of hazardous waste” must have a permit issued under RORA, 40 O F R,
27000y,

Tradebe’s TDUs have a ¢ e total maxinum throughput rate of 78,000 tons of hazardous
waste per vear, which is comparable to a large, commercial RCRA-permitted incinerator.

Inconsistent enforcement befween EPA Region 5 and other EPA regional offices

EPA Region 5 has not required Tradebe to include the TDUs within the company’s current
RCRA permit ¢ mi has pot taken any enforcement action with respect 1o the ongoing thermal
’ﬁiﬁ:%iﬁ"i}i}iié\}i’l of hazardous wastes in those units. In contrast, in 2008 EPA Region & pursued an
enforcement action against Rtm,w Chemical Industries in Benton, Arkansas, for thermal
i struction of hazardous wastes in a TDLU without s RCRA pery mit. The Federal district conrt
agreed with Region 6 and ordered Rineco to obtain a RORA permut or cease its TDU operations.
‘nited States v. Rineco Chemical Indusiries, e, 2000 WL 801608 ¢ (R Ark. 2000
{Attachment B). Likewise, EPA Region 6 entered into a Consent Agreement and Final Order
wzfit US Ecology Texas, Inc. and TD*X Associates L.P, to require a RCRA permit for thermal
i .&nm;uz* of huzardous wastes in a TDUL htps:/yosemite. epa. govOA/RHUEPA Adminnaly
36TS4ATSF »"UC "”i’i» M,LE 05001 BBF43/8File/usecology pdf. Recently, EPA Rey ion
6 xgibmt’im comments on & draft RCRA permit for two TDUS to be operated hy Chemical Wa
Management in Carlvss, I owsiana, confinming that the RCRA permit should include cozm‘cus
similar fo a hazardous waste incinerator {Attachment .

The positions of EPA Region § and EPA Region 6 with respect to RORA permits and
enforcement for TDUs that thesmally destroy hazardous wastes means that human health md
environmental protection depends on the region where a TDU is located. not on consisten
sforcement and compliance. The conflicting positions of EPA Region § and Region 6 ;’Zw
create an unlevel regulatory program for the hazardous waste industry Y.
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Einited States Envirenmental Protedtion Agensy

RE: Request fura Mesting ~ fuconsistent £ omplianes Polivies for Havardowns Wasie Processiog THDs
Juby 28, 2016

Page 3 af i

Thermal destruction of hs azardous waste in THils

‘There can be no doubt that the Tradebe TDUs are engaged in the thermal destruction of a
significant portion of the hazardous waste foed, even i they are also engaged in some recovery
of liquid organies through desorption. The faet that the TDUs are used to recover organics does
not exempt the thermal destruction of hazardous wastes from RCRA requivements. Thermal

destruction is demonstrated by the following:

b A mass balance of the hazardous wastes fed to the Tradebe TDUs compared to the recovered
prgames, metal, and other residuals, reveals that o significant volume of waste feed is
thermally disposed. The court in /.5 v Rin sco used this mass balance test to determine that
Rineco’s TDU was engaged in unreguiated thermal destruction in violation of RCRA. The
court u«mi Rineco’s own documentation to show that a substantial percentage of waste fed to
the unit “was unaccounted for, /¢, dispased of, burned, or incinerated in the H"‘fi?*ﬂ@iﬂ
process”. 2009 WL S0160% at 9. Per Tradebe's awn ady ertising brochure {Attachment A),

radebe processes 36,000 tons of hazardous waste » per year in the TDUs & 1 recovers only

7,000 tons ¢ -pmt,mi ;mt‘ HL200 tons of selvent. Even account mg for an estimated
L0000 tons of uthca residuals, primarily water md char, only 27,000 tong of hazardous we
ced can be accounted for on a mass balance basis, That means that at Jeast © LY rons of

Jzargiuu% waste, or 25% of the waste feed, is ﬁiw rmmix destroved In the TDUS per vear

vithout a RCRA permit.

R

3

fory em,.....

fiod

Fhere are no controls on the hazardous wastes that are ted 1o the TDUs, and the feed is not
restricted 1o wastes with recave mb}-“fh*«-‘c"im“”zzEmm According to Im;iw«u the TDUs can
accept a broad range of hazardous wastes incl tuding paint waste, rags, resins, polvmers,
plastics, pmduatwn debris, and aizxczug led commercial chemicals. Many other types of
razardous wastes are available on-site and no permit or other restrictions apply to the waste
feed. It is essential for a RORA-1c egulated thermal treatment facility to restrict the
composition of the feed so that emissions of hazardous chemical compounds do not exceed
preseribed emission hmits. A LL RA permit is required so that appropriate feed Hmits can he
established for the TDUs. This is parti icularly important ba,g,aum while some of these wastes

.J

;
4(3

P

by e et

R
may vield organies for recovery, the rema ining waste maierials are ﬁ"mm ally destroved in the
TDUs heated rotating drums, while non-condensable gases are hm'w n flares that are an

mtegral part of the disposal operation.

2. There are no operating parameter limi 8 on tempersiure, oxvien, or other conditions to assure
that emissions are controlled. Tradebe claims that the TDUs are operated m an “anaerobic
atmosphere,” but there are no permit limits or other restrictions on ox yvgen concentration and
no public monitoring reports. EPA has stated in technical papers that oxvgen levels in
thermal desorption units must be maintained at less than 2 percent to Himit combustion How
(o Lyvaluate Alternative Cleamap Lechnologies for Underground ' Storage Tank Sites, Chapter
Vii Low-Temperature Thermal Dese; wtion (F PA wm B-23-007). Only through the
engineering review and comprehensive performance testing that are part of a RORA pormit

Y

can appropriate operating parameter Hmits (O Ls‘;“} he established for the TDUs 1o assure
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United Biates Environmentaf Protection Ageney

RE: Request for a Mecting - Incnsicient Compliznee Policies for Hazardous Waste Pracpesing TIH)s
Julby 19, 2014

continuing compliance with emission lmits, ¢ urrently ermit Hiits or other regulatory
controls ‘1(?{11 288 these parameters.

4. The fact that the TDUs produce 4 laree volume of char demonsirates that RCRA-resulated
thermal destruction is ocourring. EPA asserted in the Rineco case, and 1"@3{-: court agreed, that
the fact that the Rineco TDU produced a residual char for disposal “indicates that the

icwrmmm of organic materials takes place™ ULS v Rinecs, 2000 WL $01608 at 0.

Like e Tradebe TDUs produce a substantial volume of char, which alone is conclusive

‘ E at thermal destruction of hazardous wastes is occurring. According to & state

IE%PQ{HUH report, Tradebe generates approximately 10 to 13 roll-offs of char from the TDUs

pur week depen dz:w upan operations. IDEM Inspection Report (Jan, 7020163, IDEM Doc. 4

80205392, The char itself must be classified as a huzardous waste under EPA’s derived-from

mie because it is generated from the treatiment and disposal of listed hazardous wastes. 40

CEFR §261.3(¢). Therefore, the char must meef 1 the treatment standards in 40 CFR Part 268
applicable to the hazardous wastes that are thermally destroved in the TDUs prior to land

.

‘:!f

o

R

disposal in a RCRA-penmitted landfill Based upon information and belief, Tradebe disposes
of char at landfills without meeting the treatment standards and land di isposal prohibitions of
RCRA.

Lf

The TRUs vent non-condensed hazardous waste pases to flares for combustion as an inteoral
part of their operation, clagsifvine the entire unit as R C’R A-regudated thermal treatment, A
sigmificant portion of the gas stream from processing hazardous wastes in the T DUs is not
recovered, but instead is directed 4s 2 non-condensed gas to flares u-”vv%& it is bumed. The
flares are enclosed dem*c»? that use “controlled flame combustion™ to destroy organics and
therefore are engaged in incineration. The Tradebe TDUs are uusiLilLd o intentionally dri
volatile gases off il e hazardous waste and then use the flares s an inte arad part of the

process o combust those gases which are non-condensable, That s different from other
units (e.g., tanks) that use flares to control gases which are amzd ‘zmi and not iii,f bcs‘auxij,f
formed as a primary clement of their operation. The cowrt in 125 v Rineco found that
venting of vapor/inerts to a similar TDU constituted - bumifg mf mcineration™ in violation
of RCRA. 2009 WL $01608 at 9. No emission Limits for hazardous air pollutants, %’L’Ch as
dioxiv/furans, hydrochlorie acid, mercury and other listed toxic metals apply o the Tradebe
TDUs” flare emissions, In fact, Tradebe’s Title V Permit only reguires that the flares achieve
a destruction and removal efficiency (DRE) of 98 percent. RCRA reguiations, on the ather
hand, require that the incineration of hazardous wastes achi meve a DRE of 99.99%, 40 CFR &
264.343(a)1). Thus, the Tradebe TDUs may emit hazardous air pollutants at an amount
more than two orders of magnitude greater than regulatory standards and 2 RCRA permit
would allow,

Based o all the foregoing, Tradebe is engaged i the R.{ RA-regulated thermal destruction of
hazardous wastes in the TDUs, and the land dis sposal of residual char that is a derived-from
hazardous waste, in violation of the € permitting requirements, air emission standards, and
reguiatory conditions of RCRA,



EPA-R5-2018-009810_0000101



EPA-R5-2018-009810_0000101

Usited States Environmental Protvetion £ Ageney

RE: Request for a Meeting - Incnnsistent Complinnes Policies for Hazardmss Waste Process sing THES
July 19, 2614
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Tradebe's TDUs do not qualily for the “recycling process” exemption

Contrary to Tradebe’s customer brochures. the FDUs do not qualify for 11 “Jv'“-nm'mm from
RORA 'eimfaim s as a “reeyeling process” under 40 CFR § 261.6¢ S} First, even assuming
the “mn‘zptzon was available fur the recovery of Organics the exemption cannot extend to the
aspect ot the TDU operation that involves the thermal destruction of hazardous wastes, Some
recovery of organics does not mean that EE}!\. substantial treatment and thermal destruct won of
hazardous wastes in the TDUs is ex cempt from RCRA permit requirements

This is exactly what the court ruled in the Kineco case. The court found that the Rineco TR did
not gqualify for the recyeling ¢ exemption in § 261.6(¢) 1) “because substantial hazardous wa
ﬂ‘z‘f are treated in the [unit] are destroyed by thermal treatment and not recyeled in the Jun
2009 WL 801608 at 8. The court cited FPA's ow n explanation in a regulatory preamble:

[Wie wish to clarity that materials being burmed in. .. thermal treatment devie

are considered to be ab andoned by huno burned or incinerated under
F201.2(a)(1)(in), whether or ot energy or material recovery also oceurs, .. In our
view, any such burning ... is waste destruction subject to regulation uhez under
Subpuart O of “Part 264 or Subpart O and P of Part 265, If ener v of material
fecovery accurs, 1is ancillary to the purpose of the unit ~ o estroy wastes by
means of ther zmi treatment — and so does not alter the regulatory status of the
device or the activity {2009 WL 80160 at § 8, quoting 48 Fed, Reg. 14472, 14484
(1983} (internal quotes or rtted],

&
o

§

As described above, at least 25 percent of the hazurdous waste feed to the Tradebe TDUs
ts disposed by thermal treatment, and “any such burning™ is RCRA-regulated thermal

weatment that does not qualify for the §261.6(e)(1) exemption,

Second, a major part of Tradebe’s business is tha, ble Mm" and processing of hazardous

wastes into fuels for burning in cement kilns., Tradebe jtself admits that the oil, char, and other
residual fzuw »ha TDUs are divected into their md hicn’im” oper ations. For example, Tradehe's
brochures states: “Afler Processing "wai : TDUs], a portion of the residual maif:rmi can he
beneficially used in energy recoy ery.” Tradebe Brochure, Attachment D, p p.2. Howdver, EPA s
regulations are clear that rmmsdum wastes are not ~Lz%§;eu to the recyeling t.mmgmun but are
regulated under RCRA permit requirements W}'}L’,‘V “burned for energy recovery in boilers and
industrial furmaces [BIFS!” 40 CFR §201.6(a}2). Because Tradebe processes hazardous wastes
m the TDUs and then uses the residuals to pmduw fue ] E it are “burned for energy recovery” in
cement Kilns, the exemption from RCRA perntitting for recycling operations is not available,

This was another muggor holding | in the 'ﬁimﬂcu CURE, Ih;, court carefully analvzed the regulatory
language 1 § 2':;} &, finding that “recyelable materials, i.e.. hazardous w astes burned for energy
recevery in BIFS™ are not sublect to the reeveli Mg Proce Ektfmljilo;[{ “but instead are regulated
under Subparts C through H of Part 266, 2009 W1 1608 at 6. Under Subpart H, ¢ ; }s\ ners
and operators of facilities that store or freat hazardous waste that is burned u“ @ boiler ¢

industrial furnace are subject to the applicable provisions of Sections 264, 263, and ’ZY ? of this
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RE: Hegoest for ¢ Mevting - Inconsistent O ompi innee Polivies for Hazardous Waste Processing TDUs
ey 28, 301(}
Pzﬁtg,t Guf §

cgulation.” Jd. The Subpart H regulations provide that “[t]hese standards \amis to storage and
atment h*; the h’umm‘ as well as to storage and treatment facilities onerated by Intermediaries
FOCessors, blenders, distributors - ¢le) between the generator and the burner.” /4, (emphasis

\er

Just like Rineco, Tradebe i an intermedi tary fuel blender that treats hazardous wastes in the
TDUs that ave then blended and burmed for energy recovery in BiFs. Therefore, the exemption

set forth in 26 1.6{e)(1) for recvelin ng provesses is inapplicable w Tradebe.

As the court ruled in the Rineco case, a comtrary ruling would mean:

Iy hazardous waste treatment unit that processed an incidental amount of
recovered material that is not burned for ener gy recovery would qualify for the
Au,ydm exemption. Such an interpretation is contrs ary to the regulations and
RURAs purpose to ensure the proper treatment, stor age and disposal of
hazardous waste so as to minimize the present and future threat to human health
and the enviromment” 2009 WL 801608 a1 &,

EPA Region 6 Determination Letter

The Rineco case resulted from an enforcement action taken by EPA Region 6. In addition. EPA
Region 6 recently issued a letter of clarification on May 2 ff‘iiié regarding the hazardous waste
regulatory standards for TDUs installed ot RORA treatmen L storage and disposal faci
{TSDFs) { Attachment E). This letter states in part;

2 TDU combusts all or a portion of the vent gas, combustion of m T{L}{
,imm RCRA hazardous waste or recvelable materials s [40 CF R §261.
nsidered thermal treatment that is wwhtm by RCRA. The material immg
\dit, d {otl-bear ng hazardous waste) is already a hazardous waste, Heating
hazardous wastes to a gaseous state is subject to regulation under RCRA as
treatment of hazardous waste, and thermal treatment afior & matenial becomes
hazardous waste is fully rezulated under RCRA. 54 Fed. R sg, SOU6R, 30973
{December 11, 1989, Thus, thermal treatment of the vent ¢ gas reguires a RURA
permit.

L

- ;-«. e

“the vent gas is combusted in the combustion chamber of the TRU, then a permit
un i er 40 CER, Part 264, Subpart O is required, because the TDU would meet the
definition of incinerator in 40 C.F.R. §260.10 (an enclosed device that uses
controiled flame combustion). If, on Ehe sther hand, the vent gas is vented to and
combusted in a thermal oxidizing unit (TOL, the permitting authority may be
zbh, 1o permit the entive unit {iDL and TOU i} as a miscellancous umit under 40

PR Part 264, Subpart X A RCRA permit would be required even if the
f},a;;:ifiijy’ 15 operating as  RCRA exempt recycling activity under 40 C.F.R,

§261. i;i{‘a'}f”*){" -"}c’“(“"} If the permitting authority decides 1o issue @ 40 CF R Part
264, Subpart X permit, the permitting authority is required to include in the
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permit requirements from 40 C.F R, Part 164, Subparts [ through O, AA, BB, and
CC, 40 CFR. Part 270, 40 CF R, Part 63, Sub bpart BEE, and 40 C.F.R. Part 146

that are appropriate for the miscellaneous unit being permitted as required in 40
CFR§264.601

I short, the Region 6 letter clearly states that TDUs which are combustin g all or a pertion of the
TDU vent gas are required to obtain a RCRA permmit for Ws.,h treatment units, and they are
reguired to comply with the HWC MACT in addition to other standards.

Previous efforts to obtain EPA review and aetion

This letter ts not the first attempt that we have made to prompt EPA tnto enacting & consistent
compliance policy towards TDUs like the Tradebe units, In 2006, ETC suhzmziud letiers to the
Indiana Department of B tmzmmmmaf Management €\1BL‘.‘»{} and EPA Region § objecting to the
apparent RURA-exempt recycling status of the initial TDU at the Tradehe facility (then operated
by Pollution Control Industries, ima ebe’s predecessor corporation). In 2010, ETC again
submitted a letter to EPA Region 5 see eking a determination on PCTs claim that the TDU was an
exempt unit. During 2014, ETC leared that Tradehe was installis ing a second TDU and in 20153
ETC submitted adverse comments to Region 5 and 1DEM an their draft air permut modification
which would allow the new TDU to operate. IDEM issued a final air permit modification

ap mm *3% to Tradebe, ignoring ETCs comments, and Region 3 issued its decision in support of

IDEMs approval., Consex ;umth* on June 12, 2015, BTC filed g Clean Alr Act petition under 40
CFR 3§ “? 8 with Region 5, ohjecting to the issuance of the air permit modification to Tradehe.
To date, more than a year Lm» s EPA Region $ has not responded to the ETC petition.

Notice of infent fo file a RCRA Citizen Suit

ter than 10 vears, ETC ix now running out of options o encourage Reglon 3 to reguls
Fradebe TDUs in a manner consistent with other hazardous waste processis

e L_ 1 DL s (le.,
sure they are RCRA permitted and comply with the HWC MACT standards) J. egal Hm ot

that ETC has considered is to submit 4 citizen suit notice letter under ROR. A, 42 i ‘~« RO
6972{a), of intent to file suit against the Administrator for failure o perform her non-
diseretionary duties and against Tradebe for violation of the regquiremient 1o obtain a RORA
permit for treatment and disposal of hazardous wastes in its TDUs. Last vear the Hooster
Envirenmental Council (HEC), an environmental group in Indiana, conducted the first
comprehensive assessment of envirommnental iusuu 1 the East Chicago, Indiana, region where
the Tradebe facility is located, documenting that the con nmunity has “long suffered @ hugely
disproportionate share of Indiana’s pollution burden™ dssessment of Envirormenia! Justice
Needs In -*vhre‘s’:c’;'n Lake County Convnunities, hitp/ivw w.E"mm-*w’ehi_n*g.pr«

o*i‘(mﬁ uploads/2010/04/HEC- Assessment-of-El-Needs-in-Northem- Lake-County-
Communities-F m»ﬂ ~REPORT2 pdf, at p. 6. I{ the Tradebe TDUs were aﬁquamd 1o obtain a
RCRA permit, the East Chicago community would have an opportunity for their environmental
Justice concerns 1o be taken into account pursuant to EPA's published guidance on consideration
of environmental justice in permitiing.
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P‘e,.x Baf§

In an attempt to avoid the need to pursue 2 RCRA citizen sutt, ETC 1s now reques ding a meeting
wm vou and your senior staff as a final measure in the hopes of trying to nitiate concrete
actions that would bring Tradebe into the same permiti ng and regulatory comphiance protocols
that other commercial TDUs must meet,

In conclusion, | intend 1o follow-up with vou to set up the requested meeting so that we can
d;%a ss actions that will resolve our concerns, while ensuring a consistent comphiance policy by
EPA with regards to hazardous waste TDL s,

Respectfully submitted,

ﬁ&?\é_\'l\ LQ&MM

David Case

Executive Director and General Counsel
Environmental Technology Council
1112 16™ Street, N.W.. Suite 420
Washington, DC 20036

{202} "?8’% 08 ’“{} {:xi 20

Email: d




EPA-R5-2018-009810_0000101



EPA-R5-2018-009810_0000101

Aftachment A




EPA-R5-2018-009810_0000101



EPA-R5-2018-009810_0000101

]

True Recyeling Technology

Serap Mobol Reclaimed © 7,000+ Tons
Solverts Rucacled For Ruse + 2,750,000+ fals

DSBS Hur Haske Recvived & Provessed + 38,000+ Tons

¢




EPA-R5-2018-009810_0000101



LB, v, Rinseo Chemig

& Industries, Ing,, Not Reporiad in £.8 u:)p &d Qi}ﬁﬂ;

EPA-R5-2018-009810_0000101
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2008 W ab1608

2000 WL 801608

Cindy the "‘wni\m Lif,mcm is cmu,m!” available.

UNITED 8TATES of Ameries. Pladntify,
v,
RINECO(H M%fﬂ

BNDUISTRIES, INC., Defendant

Moo govevon 1i8g SWwW,

March 4, 2009,

vl KeyvSummary

) Emvironmental Law
- Permits, Livenses, and Approvals
Hazardous waste faciliny through s activities
i revyeling meinds that contained b arardous

materials was not elpible for the

reeyeling process exemption and the fag

ELY

¢ Resource Conservation and tecovery
Act ITRORA™Y by its faflure o oblain the
quited pureait, The facility srgued tha
i was metal
ClBerEy
recovery that the reguintion &id not apnly,

the motal was never burned 5%

However, o substantial perciniace of ol and

resufting from the metal reclama

{.
esy was blended into hazardous waste
fugl ("HWDIF®Y and 5
striad farmces (O RIFS™

burned for snergy recovery, Thus, th cility
Was s;s;.)z;si{ic:‘cci an Inger *-‘dz fael blender

Cases that e this Keadnnie

therefore, operating in violation of

Attorneys amd Law Firas

Richard Gladsiein,
LLE Department of Tng
ton, I3, Tepry
wn Agenoy, Dall

Tenpas, Anita M. Seon,

woumenial Buforcement,

Wy ashing

LS. Environmenial

for Plaingfy

Heather M. Corken, Jeffvey D Palmper, Fulbp
Faworski, Houstan, TX, Kevin A. Cra
& Chark, LLP, Little Rock, Al

Friday, Eldredye

MEMOBRANDL

SUSAN WEBBER WRIGHT. Disirier budge,

apainst Rineco Cimmiu;}i
undder the Resouwroe o
{(TRCRA™L $2 LSO, & 28 seg . The United States
sueks infunetive relief and ciefl penultios againgt Ri OF
'«i{'ﬁi:«mm"'s of RURA Sections 3005{x) and 3010, 4‘* U S.C
¢ Ma) and 86930, and «”w«:zmx Pn lutton Control
v Commission (CAPCED Hon Np, 23,
which i'nu(:sr;wayitm iuJ ol regulations approved by the
04 ;,“ ey ("EPA™Y parsuant ¢

wliv-enforceabie fS@;,EE.C"

Environmental ¥
BORA that gre

rdous waste program z‘a;'ium::*-' to the gonorati

Fananoriation, regtmen

Cstorage, handling, and

ot I: PATOLE Waste,

toms of the parties for

Now betore the Court are cross-mo
sut‘am1:u*y ;uagm ent {dee, # %5 13, 40 10 which res

 have heen fled, T 1@ {fmm‘t helid 4 hcming o
i}‘m‘.«;u MRS @t thz: recuest of Rineco on 8

R ‘ihc maer t oW z"épf“ 2"‘0? devision, For t E‘zz‘:

motion E“m summary fudgment ii::m # 4 and denies

Rineco's motion for summury judgment [doo, # 131

ROEA 1w a comprebensive povironmernits]
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.S, v, Mne 3053 C*‘um;m@ mwmzmwx Inc., Not Beported in ?\Sa;gggm { S0}
SR S S T

rcq wate complance
When

ardous

¥opurpose i Lo redy

we the goneration of
zardons wasiz and to snsore the

rogran armd provides o
wment measwres, 42 US.O

oF treaiment,

stor Hicdt s nonetlisless

sposal of that waste

generated M ‘o as to minimize the present and future wWiste pry
throat heahth and the environment, © HE i
fquoting 42 U.S.CL § 6402000

final suthunizatior

azardous waste program on Jan

a3

7 The Avkw
TR 2350 Ceergiesif ey . <
dous wastes. Cement Environmenta! (i 1121\ (CADEG M s o
Coglition v E P4, 493 F.ad 207, 211

¥ primaril
07} {oltations and interna

ih‘ 51 gtc of Arkansas
RORAS Subtitie 17

_ Fer veq., establishes
@ Veradleto-grave” vey wliory system for the treatment.

storage and {Ezgpos&? af b
Kiln B !

B2 state AZCRCY

ot

¥ responsible for carrying out this authority in
untation marks e

s . L the Staie of
dted) This sysiem operutes throys B combinaiion

ed by EPA regulations,
and & permit program in which permitting authoritios-

Arkansas. i}lsrzn, the tme Arkansus has
o admunister the RORA huzardous wasis
ilHies in that siate have been el
the provisions of APUEC Regulation Na. 23

beers auth

vational standards establis

&

program,

either EPA or states that have hazardous Waste pro

grans
authorized by EPA-apply those national standards i

RURA peoy
parttcular failitios, RURA yegu

has adopted and incorporated verbatim from thi |

fations.

. . . Yo ite bl gutharized o ciate 1o e P .
are gzamr;ziiv reg wzreti under RORA for any  Peospite having authorized 2 siate 1w aer, E PA frequently

. B . Mg fie e safirrrment
iy that engages - disposs) files Bs own eaforoement

cavirommenial viskitor, oy

of havardous
Foupe.3d g88,
of RURA, 42
ease pormitting ¢
493 F.3¢

a state-amnitiated enforeerment action {¢ process known az
ewerlilingy, Havsnon hidus, fne. v, Brewner, 191 F 3¢ 594,

f\{: tion 3 35(4“ %J,‘:J.LL.&Z EPA 1o
se regulations reguiring each per
nganexisting fagl

however, RORA regaires tE‘n f T’i’\ give the suthorized

&

3G gwning or state prioy notive, ROBA

§

ty that engages in the ge nent, BUZE Y

%
I

stovage, or disposal of Emz wdous waste, or planning o
[ealasst

2es in the ireatment,

aomew facility thut eng

ot disposa! of hazardous waste 1o huve g pernslt
pursuan to this section, 4 ar 212 {quating 42 US.C ¢
GR23(a)). Pursiant to Section IS, EPA promulzated

B.

Ringeo swns and operates a factlity in Benton, Arkansas

regulation 40 CF.R. § 270.1(b). which provides that that is engaged in the generation, treatment, and slowage
“fshx months after the initial promuisation of 1he PACL of huzardous waste, Rineco is

bl

ting of Hazurdous hazardons waste

5 [hde szt ation and Lis wl blending facitiny

T regulation
atmend, storage. or disposal of hazardons waste amd receives more th

Wastel, tre

by wny person wha has not applied Tor or reosived o

3 t;‘,*ypcs 4.)2” ivi'
character solid phase and Hauid phase hasardous

Liniteed Brates v e Ap
USSR TR R A 23 FEE S IR ‘3;{'@{{:,\ d{ H

BORA penmit is ":mfuh ted.” s g
Honer, 4 F 30 723 730 (9th Cir, W"

thast an entity wh

s faetlity imm a large nmumber of generatars of
{715 Pundamoenial LA

tarardong v

YU WSt activily

for which o permit & regured under RCRA may npt

ch o performs o has

. . . . ) Rineco applied for and obtaingd # permit 10 op
begally perforn that activity unless it has & permd tfar the ;
BB AR SR ‘ o usmrdous waste mansgement favility 4 s Henton

relevant activity ™),

facdity, BRURA Pormit Noo 28H-MOD! Located
this facility s 4 1‘5 Mutal Wash Reoveling Ur
( "f MWL The TMW is protected by Rineco Paient "w

33 {"?:1{‘:: 17 which “relates generatly 1o wy

onsly,  pursuant © RCRA
EPA may auwthorize g state to
woree Hs own hazsg

YEAs indicated  prey

’:ng

adminisier ynd o

rdous wasle program,

A4

Y

ing, and more :rmzaf,.uv Lo s sand met

Loy

L

so long as the state program is seuivalent to and cons
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fur processing heterogencous waste materinls.” As noted

i the Patent,

pmvuw :i @ zd déspt:;;smj o;‘ b’\; wasie oper

Mozt of this waste s hetere which

fe and non-

:Z_.
@
=

hguids and soli

ﬁ‘ieii‘i?ﬁ. whivh melis at various

teriperaiures, has

varions solidification tempwratures, low auto- tguition
and high vupor pressure. The waste
f‘.;‘iezk aixo meludes ferrous und son-ferrous metals

: u‘u i This

ommenial

wste i often catena

regulations as “hazar

2 flamumable, corvosive, or tovic

nature. Thus, ihc c.iispw:e;ai ol such waste i3 heavily

wropnenial regubutions,
*3 There are ineffiviencies
available proc

associated with currently-

esses for dispasing of |

&

ndustrial wa
Thas, w heretefore unaddressed nend oxisty o the
industry for systems and methods of e

fraterials,

3h) T OwWEsle

The original TMW began operation in June 2003 and

operadon in July 2004, The current TMW

censed

conmenced eperution in March 2005, The operation
rginal and the new TMW are sunifar, the
vdifference being, states Rinec

seuree for the on

{3

o, that the external heat
ial TAIW was naturs

or the new THIW |

ation of the TMW, wi
RURA permut,
olaim

teh dogs not
United Staies
United Statesclaim

of the 1
£ i1 this agtion, En
o of the TMW

DUS waste sirenms i;:m hazardous waste
HWDEF™ for sule to bodler and nzmmu(.} ]

an ;zct;'-.ff.i}’ it clabms 1o

5 the primary

veonvert 3 chemisal soup of

ires u BO

Rinceo, however, daims the TMW is L“eri'*n;:{i o reeyels

metsl from hazardous and noncharasdous matoria i, an

avtivity 1 claims is exempt from repulation and does not

consteucting the TMW al iis facility. Rinece
CADEQ concerning the TMW'S pern walting
regaivements. By letter dated January 10, 200 ADEQ
Ringeo  thay it had datory
wtion regarding the TMW based on (he i sHowing
WIpLOnS:

5

infurmned

made g v

(13

Y metad from this unit w

s fuel or otherwise dis

+ The
mrzi;m"zm;.tmi with |

21Ny

the provess does nol grind the

fhazardous waste entering the system; the augsy only

maves the wasio StrRam.,

» This unit s not intended (o decontamingie containers,

ADREQ stated that
provcessing unit does nol require @ permit, at this time
but that "k
requiring a poomit i the

opper for a

hese assumplions, the

> hopper may be considersd 1 sio

Yoremmins it

tod of tme” & ADED went on w

state that “{thhis determination s based }
g

subsmitted

¥ ne

¥ Rimeno for (his specii

the exemplion ¢

gad apply I this onil is net wiliz

accordance with the above sssumplions.” &

ehruary 11, 2003, ADEQ

clarifving gt

sent a letier to Rinece

e

the request of Rineco s pasiiima on Ty

meis] contarinated v

redogs waste

thatserap metal, iy angd of fself 5 oxe et from

A L) O

reguistion. However,

wasie
serap metal 15 med

Hated or sharacte

be considersd

be sui

wivnld not

mxture would

04, ADEG inor
v that the TM™MW was

ot

fhral i had

; operatad in a wier thal oo

basead eaclusion o hazardous wase

managenmn pf;fm%tiiﬂ ro Based on the information
ervations we
be umif s

shiredded meial

gathersd durlng our invest

3 1

fnd that the material being

a ovixtgre of ha
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L BO 8

Therefore, the entive misivres is & buzardous waste, This

mndt i3 therefore subiect 1o permi thing a3 o hazardeus

WRRLE managoment unii,
v Ringco that the
¢ 1o the {T‘\Ws’ must
- Uperation of the [TV
aed sinetly conform o the January 14,

February 21, 2003 lettors must be suspende

This ety

wtroductinon of haye

shall serve

rdous w

Cense mmmerd Fdoes

and

i um'i% sisehy

$ resolved.

Oy duly 30, 2004, afier mw* ng with Bineco, Marcus
Devine CDevine™), then-THreotor of ATYEQ. wrode 1o the
LRmpAnY stating that

fetter affirms thie

(1]
regulatory interpretation provided
tr Bineco in ADEOY lettors dated
January February 21, 2003,
current posiiion on the

HY and
reflect our
88, &Z')ur position, i brief, s
that the THAW
i Hn/:;sdnu\ Waste Muanage

HE R

prermi ed i3 operated in
{

he manner ;‘ami for the specific

PUIPHE deseribed in
their vonfirmation of
this determination. OF oo ‘ thz:.
assumptions ADED siated in th
T, 2003, Jetter and iu;ih“:‘
clarified in the ?*'»"tbi'uur“ 21,

regquest for

3

Py

January

etter mrost romain valld, otherwise
ADEQ muv chopse o
position

an the regulatory status of

O lupuary 13, 2008 Rinpee
:.%m'i WﬁZQ the Thiw
bad boen removed and, if Iimr RY! Emc wmi;uw i @ new
TMW, ADED b

the regulatory

statirg

bad to be officially notified
tus of the aew unit, On .
Hie EMW sach
THRIW 10 be 1o full production s

0%, Ringeo confirmed that It had rievisgd

expected the now

cvine wrnte to Rinceo indicatir ng

¥

fn learn Rineeo has not

Tand that

Vit Sty nwis\ Hmdie é {0 ihc
unit addressed by the dctezmém: s

by this agency in January |

fetter and Hmited |

seope based on the nature of the npm;uﬁm as

at the thve the determination was wade”

Riseco to provide u variety of information iw

operation of the rev witin order o make a regulaton

dutermination,

On Mareh 22-24, 2035, EPA conducter 1 an ing
the Bineco factlity. The purpase of

it of

His fospection was

to evaluale Rinceo's systems and me

ads for **xmevm}\
e material

s and funility complia f
June 28, 2005, EPA conducted a follow up in of

the Rineco {ueility
i;iﬁl‘ii’?fi ‘

booayse the TMW was not operating

frst fspeetivn. The purpose of the second
mspestion was 1o evalunle the mesming snd oulgoing
streams from ‘{mu(w THIW,

Iancd-24th

% Based on the Murch and Tune 28tk

w, FPA

o and ;im:u AFERE

“ghrenheit)

d water and thereby che

ieal and chemical composition of the

L K1Y

ed nto the unit, by separating the waste in
i

ate sirennes alter treafment in the uniy water, odl, char,

terts,”

s

EPA stutes
s are placed in the

metal, vapor, and

ey

Hyuid phase wast TRW on g moving

sonveyor and that materials are then heated in an ORYgEn-

Himited chamber using an externgd
hydrocarbons and water,

[}

1AL STV I vaporing

and reduce the cohesivencas

the sodid and fguid waste materipl, Vapors are then

condensed and cooled, states BPA. and condensed v FEIRY S

are passed through the olbowater SCPrElons o recover

Hyuid hayede
with \
where they are mixed

W;;me, thie recovered hvdrooarbons, along

are transferred o the hvdromdper
into HWIDF.
PAL are commbined and vented (o
ation wnit (TOUy for
the heated cham
the sooled mater
trafn that s SEh
that the metal s dischs srped Vi g

Non-vondensah Ec

thermal

struction, while solids ot

swhiure the materials are conled, and

toeniers a vibratory screen and mmagnet

tes the metal from the char, BPA states
conveyor to dump
T

tracks for possible sale and that the
the 3“:}-“:;§r«;}g}

chiur is transfer

wiper where i s mixed, along with the Hguid

fuel for sule (o BIFS fnciug g cement kil

o belag

e Lsu: mi States wrgues am 1}‘: TIMW, fur

t of g Rl
1eding astivity,

bler
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2009 WL BETED

Rineoo, o furn, states that the TMW is & relatively simple

device designed to re oyels metal rom harardous and none

hazardous materinls. Rineco states 1

mstal-containing
i the TMW o a mov
sl ihat materfaly are then heated o an oxygen
e brogl
il are witached to the surface

2 placed

ber via an external heat source

i..a i3
.

bonds of the materials
of the metal. By h

sating the material, states Rineco, the

adhesive bonds are

¢ broken, and the material g
fromy the metal, Rineco
ars mxz tug ui gm} 1ni 1t

paraies

stales the condensable vapors

hrough a series of condense

VAPOUE, FOmiove

and magnots to further s separiis \ha metal fram other inert
materials, The final produst of the T MW, states Rincoo,
iz clean metal, which is sold (o i‘hn’f‘; parties, and all of
the oty separated ma
are hundled in aceordanee wit

wolids, Haguids, ang
B RORA and the ¢

{seg. ‘\nh: prey
et Glitput-ront the
z5 that the o and char wi

Hean (‘m‘
s cether
Rincco

THMW,
fcoment Kilnyg

where they are bumed for energy recovery,

6 Twe months after ¥
Devine, on April 12, 2008, stated in 2 one-sentence
that *'f determined that the unit ar the
vas the Thermal Metal Wash Reovel
suive o hazardous w

Bave

ste management pormit

tw the Arkansas Poliution Contrel and Eeolo y

. i B g
? L2308 LT OEPA,L
however, states that & substantiag percenisge of off an*i

chisr resyl Eiz‘z o

e THIW
HEF&:} wh

M othe tre ﬁm**t Process i
is blended i tor HWDF and Proy
burne feQuires
A RCRA permit. EPA sistes Rineco's RORA Permit N,
ZEH-MOOT docs not include the treatment, BOTHEY, of
aotivities with the TMW, and 1l
ey for wmodification of s RORA
permit 1o include such activities but that Rineeo has net

g i
dome so, This sotion foliowed .

gre it is

EORIECe

hats neked Rineco to ap

i1

asserts fve claims for rel mi 1 1K

aplaint concerning operalion of THW,
oriied oprration of RCRA treatment nii;

o

#unanthorized eperation of RORA storage wnin (3

EPA-R5-2018-009810_0000101

A2

of RURA dispe
toe oty of hazardous wa

unauihorized operation wmalunit; {43 failure

X aictiv%w: amgd (3 Tailue 1o
fi

provide financlal assuvances. Rineto moves Tor sursms ALY
judgrmest on onch of the
being that the TMW does not require g
us the ’I‘Pvf‘»‘v’” s oen

c clukms, ity ceniral argument

RCBA porput

ced 1 the weoyeling process and,

4! Smtz:zs Hlewise moves
ek of rigd
riing that two separate
H 1o sr,,ummr}x fudgment, either )

for swmemary the claims as

it original complaint

eniitle which

Wostates i sulflcient for the United Stes to proeail;

first, E'{in&c«:ﬁ‘s hamurdous wasle activities are non ellgihle

for

faw

‘zmcezrm wrseer ation Me, 338 261

ineoo isoaot e
i APCEC

Hik second, Rmm‘n 15 nob
3 THRIW
the reeveling exemplion %ac:cz«;usc wiwn wa
are abandoned by dis
e Ruth part
issues of material fact with re

as an imermediary

iv i {he cannat gual

#re ot It,‘(\i, et argug .5" O A

%@ ssues and I?w&
ach s entitled to summary )

Al

Sumumary fundp

depostions, answers fo

an file, together

wiih ihe atffi
: :“':ir:zszf,é fact and
rtv 13 entitled tooa
R.Civ.P. 867e)

Judgnend, a moving

there is no genoing izasue a% 10 &

Hiet the moving

matier of law.” Fed,

SUTTLCY

wirce o support the
Carp v Uweets, &
”‘;4”. Y1 LEd.2d 285 (198

properly supported Us motion for

TN '»'.Iz'z £ party's

(Jncc {"'r'ss: I’;“ec:)\:’n‘ig

B

RETIMATY

_:mg;'zuih the nonmoving parly must “do more than

desubt ws 1o the
n'z:,ttﬁmﬂ facts,” (‘, afvuwshite Eloe. fndas. Coo ow. Zenith

: 586, 106 5.0 134R. 89 LBd 2
The nonmoviag parly nmy not rest on mere

\Hﬂi 3, 'ﬂﬁf(iﬁil}r

WF

SOV

altegations or denials of his pleading, but mug
> facts showing that there is
“ld ar BT fguoting Fed, Ié t
and ddding omp 3o See ales Andy

fne, 7T ULS. 242, 256, 106 8.0t 2503,

Porward with "~,m;:’;f<¢=
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g "%5,{‘3. The inferences o0 be drawn from the undertying

bin the light most favorable to the
Muarsushita, 475 1.8, at 587
‘:,‘::ii:aiimzzs m?‘:}{it‘d}, Hawever, “[wlhere the record takon sx
& whole could not lead g ray

auts musl be view

1anal u*ia:r of fact te find for
the sonmoving pat‘é\* Ehuczas gennine {53

FEEIETS

ue {ur ivial,

PaE over f{i ol

F‘

that milg

T ey

the governing haw

de the emiry of summary judgment,

Anderson, 477 115, a1 248, Y Factual dispuies that are

wrelevant or unnecessary will not be counted ™ i

first the Uni

: HSLE el Staley' claim of
upanthorized operation of RURA tresiment unit, the
Linbed States

COWTIET OF Operalor

alleges that since 2003 Rineco has been an
¢

oF g unit for the tregtment of B IS

waste, without @ required permit, in i
HEHa) of RCRA, 42 USC § 822500y, and APCEC
Regulation No. 2388 R HECO, I TUIR, argues
that as a matter of law, Rineco's TMW is exempt imm
reguiation under APCEC Regulation No, 23 §261.¢
and thes operation of the TMW does nat reguire s ROR A
pErmi,

lation of section

The Court has carefudly considered the matier and

agrevs with the United States that Rineco’s hazardous

wWasle aehlivities

are not gligible fur

ling process

CXEWIPHON 4% 4 ccause, under APCEC
Regulation Na. 23 § 261 604l
BIF, Rineco i not eligible for the recvelin
sei forth in APCEC Reg
Linder § 266G H2HH), recy
westes humed for
jeet to the ¥

and storsge facili

" as an intermediary 1o g

g exempiion
S{opi

clable materials, {2 haenrdous

o Mo, 23§ 261

mmg}-’ rpoovery iz} BH*& arg nol
rements for goneraiors, i
tes listed In §§ 261800 ::mc.i Z{si.n{s;f}.
but instead are regulated under Subparts € through H
af Part 266, Under Subpart 7 of Pant

and opersiors of facilities that store or trew

5

ariers,

hussrdous

industrial furnace

WRS

thhat is burned in a bailerd or
k|

are subject 1o the appl > provisions of Sections 264,

263, and

spalation.” APCEC B

pdatiog Mo,

I of thig v
23§ 268.H0HeH Y, The Subpart H regulations provide
thai “[Uhese standards apply 1o

by the burner as well as 1o

rage and trestment
amd treatmoent

wilities operated by intenmedi u:uss Bleniders,

& burner,”
intermedinry {usl ifr%f:m.’}z';“ ti‘mt Preats
harardous wastesin th
f

distributars, eie.d between Nw geners tm and i

5 AN

¢ ThiW iEuu are sold toand burned
ovenergy recovery in BIVs,

wding coment kilns,
ted under Par

mpiion sot i

< Subpart M. Thas,

the exe

i § 2618001 s inapplicable i
Rineon.

Rineeo coneedes that reevelable muterials subject
APCED Reg@;lméaﬁm :
th reg

1%
0. 23§ 26160 do net qualily for
cling ‘Sl(iiﬂ‘:}_‘iﬁi{)l'ﬁ § 261,605

bt argues that

not apply n the vase because Rineco only ¢
nrztu,m{1§;T?&€V‘J‘.‘s‘¢f e Rineco admits
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mtrate Judge in lale Ootober

i, by Order dated Movember 24, 2008 [dos.
dlseovered summary dgmeant @vidmm

24th Order granied Teave of the United Stales to amend and supple

a0 add thres additionst claims. These sdditional claims are not addres sed inthe padties’ sross-motions

summary judgment now under congidaration.

mesdy

THEDY
in
i

ssequent program ravision applications were Ister sgproved, id,
APCEC s the environmental policy-ma k:i"&g body for Arkansas snd ADEG implements
All paragraph numbsrings within APQEC Regulation Mo, 23 are the sams as *‘mm ased ém
Part such that someone seeking, for exampe, the Stats gauivalent in 40 CFR $o8 :
APCED Regulation Ne. 2”‘§2E§’i.3s3{2 i} Because Arkansas regulations =\,\,ws %a[f \fiant;caiisﬁpﬁ“a“&: reguiations
ysis of the federal stheme can overlay and define that of Arkansas, 0F United States v. Power Sno snsedg Go., 184
E.3d 1224, 1228 {10ih Cir 1888} (detarmining that herause Celorado's regidations arg substantially dentical o EFRAs
segilations, analysis of the federal scheme can overiay and dafine that of Colorads
I Marmon, the Unlled States Cowrtof Appeats for the Eighth Clroult held that the 1 f\de" i governmant's rght o
erfarsement aclion uder RCRA attaches only when & stale's suthorization is re or when a siate fa;is i initiate any
enforcement action, snd that B P;wiamwuz of peerfiling, In those states whers i has authorized m atai:e o act, mer&‘teg?
the federal agency's authority under RORA. 191 F.30 at 90102, The ightt s
A's authorily o overfils has not ?wem without somse sriticien
B3 1222 (10t O 2002} Sush is of no oong e&‘;u&ﬂc‘e here, however, as
exforeament sciion against Rineno concernrs & Ogurt,
& These wasles conlan varable lovels of | iy, corrosivi 23,, reatiivity, and todoity, andd includs arbema Barium,
benzene, cadmium, carbon tetrachionide, chromium, cres d-dichiprobanzang, lead, mercury, wastowaler reatmeant
ﬁ;i;;c‘c;s'-@ sitver, viny! chiloride, spent halogenated and non hagenated soivents, spent cyanide, aondis ::if\(‘}ff ;amar‘;‘nc
i, DDT. sulfuric acid, tluene, xwylone, sl
Rineco does not dispule that e THW is & type of tharma
nol, as argued by the United States, apply heat (o changs Lo
the wasts fad inlp the TMYW but, rather, that the heat mer Y
inthe s of the me’ai: Thermal treatment units that do not use temal contratled flame combustion. as the ThWw
doss nol, are fas "miscelianecus units” and sublect to the standards Tor the managament of hazardous waste
set forth in APCEC Regutation No. 23 Part 254, Subipart X, 8§ 264 500-264.803. The Uz'ii gl Slales dows nol dispute that
isealiane anlts may neverthelass L;e m tentially exempd from regulation under ROKRA,
8 According to the United States, ADEQ's siaff, indluding the Hazardous Wasle Qw jon Directorn, believe that the Taw
requires & parmit but that Devine took a different position. Devine's April 121k latier does not, however, revoke ADEDYs
previous correspondense with t"e cornpany stating thal the agensy's conclusion was hased on
g and, thus, Devine's delermination seemingly was made in the context of Rinsce's rapresendat
pose and operation of the ThAW
is pu m,i notios of the commencement of this action wasz given o the State of Arkansas in acoordance

o

o G RS

£

g

treatmant unil {although Rineco statas that the TMW doss
the chemioal and physic nposition of
bmaks the adhesive bonds of the matenal *ﬁa; are atached

neno's compiianee with

a1 of the

Mo Za \' 261 .80a) provides in part
a)z i é r;mfffn & wasles thal are recycled are subject 16 the reguirement
facifities of paragraphs (&) an (2} of this section, wxoapl for the malers

s section. Hazardous wastes that are reoyeiad wil be known as

for generators, transporie
fisted i parggraphs (842} and fay
woyolable malerialg.”

ersg, and siamg@
yof

1\.*
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U5 v, Ringes Chernigal im}mmr 15, i, Mot B (:par&"d inn F, ’:‘snpa Ed f2359

i EaEaE S S8 B o5 e v S

{2} The following recyciable materials Bee not sut bject to the requirements of this section but are reguladed under

subsactions C through H of section 288 of thi regulation and all appiicable provisions in ssction 270 of this regutation
and 40 CFR Pant 124

{1} Reuyclable malerials usad in 8 manner constitgtin sspv*;sa% {subsaction CY

(it} Hazardous wastes burnad for energy recoviry in ers G industrial furnaces that are not reguiated under
subsection G of sention z{;ﬁ or 285 of this regulation bgac HEs ol

-
-

APCED Regulation Mo, 23 § 281.8(c)(1 : provides:

(oY1) Cwners or operators of faciliies thal siore recyciable materialy "‘Sffji‘é they are recycled are reguiated under

t applicable provisions of subssctions A through L, A8 88 gnd CC of sections 284 and P85, and under zections

266, 288, and 270 of this repuiation and 40 OFR Part 12 . angd the no tifscamn ragairemends under sention

RCHEA, paoapl a8 provided in ;s;a:rags'gpn ia} of this section. {The recyding process isell is exempt from reg

cept as provided in § 281.8(dY)

12 Ringco proflers EPA's Revisions o *hn Defirtion of Solid Wasie, Fina! Ruls, 73 Fadl Reg. § .} A868-01, Quiober 30,
These revisions are of no halp 1o Rineco, fowevar, 8s the final rula o cigrifias that he exolus f(:z' h"z rardous sgoond
materials that ars legimalely recycled “doss not nglude the ratycling of hazardous seco adary Y
burnad o recovers snergy of usetﬁ o produce @ fuel or otharwise contained in fuds 40 C

39, BAETE, 84T, 8478

13 Rinero, a5 previously r\mfha may fw% rest on mare alfegelions or denials of s pleadin 0%, but must coms forward with
spenific facts showing that there is # gemnuing issue for ial, Satsushita, 475 1.8, at 887, See aiso APCED Regulaton
Mo 23§ 26120 drespondents in aci;‘cns o sanfsnme regulations implementing subtiie © of RORA who raise o ciabm that
cerdain material is CU:‘MWGDQH” exempt from regulation must demonsirate Het they meet the lorms of the Sxamption;

50, thay must provide appropriste documentation o demonsirate that | e materad is axempt rom raguiation),

Als RORA Orderdation Manust 2008, Riners argues that EPA has found that distiliation unils sngaged in the

mcycéé‘ng ¢f ha mruom spent soivents are exempt recyoling uniis urnder 40 G E.2, § 281.8(c)1]1 pvan though the sludge

€':3

a8

"A’.‘,’

&

R, § 261.2(002) i &

S

i

"
Lo

creaied in the distiffation process is sent offslie to 8iFs. The RORA OQrigntation Manual does not suppart Rineco's position.
A3 the Manual stetes, { nfat all hazardous wastes pose the same degree of hazard when recycled,” and “while ROR;

F
B LY
specifi miy exampls some wasles when rmysied,semm re&y“‘iim} orocesses may o pose encugh of @ hazard toowarrant
some degrae of reguintion.” H may be true that EFA has concluded that certain unrefingd vmawws‘ fead fusls and oils
fror potrofeum refingries may juslify axngmption from >~€CH,‘1 Suitithe T, but EPA also has concluted that "{tihe process o

regyaling

3
p2

3

nEzardous was 4; burning it or ehergy recavery may pose significand air emission hazards, Therelors, B
thas) nsiabi:che specilic operating slandards for units burning hezerdous wasts for e nergy recovary.” Rinens, i shouid
be noted, does nol reat a single pradiclabin g pre-distiliation waste stream from 3 petroleum refinary, bul rather more than
400 different types of havardous waste containing variable lavels of ignitability, corrosivity, raastivity, and toxicity,

OO pm‘fe-" as“newly iiscovered evidenne” a dectaration from D, W, Roy B snngy, & Professor i the Depariment of

"$

Chamicsl Enginsering al the Unive rsity of Srkansss, who sisied thal "compists combustion iy the ThAW s irnpossibis” O
anney does not, however, conclute that no combustion ocours in the TIMW and he does nal di ispute thal combustion and

2

dastruction ooolrs in the TOU, Rineco has also proffarad o declaration from an atics ey, David B Polter, who sssentially
epines on the legat issuas in i

s matter. Howsver, the Court will not consider By purposes of ioday's decigion tegal
opinians that "at *emp o il

gy

e court what resull to reach,” Dow Coming Con. v, w,’w MNational Cas, Corp., 338 F 34

42 TELBZ B T éii}:%}
18 e Patend, "the residual nan-condensable vapors are diresiad 1o o thermal xdidizer uni: through an

usier. A i known in the an, the thermal oxidizer ur Wit desiroys air ouies and volalie organic nompounds VD0
thad are discharged.”

17 On Apl 1518, 2008, David Dusier (Dustes™), an environmental scientist with EPA, conducted a RORA fncused
somplance evalustion st the Rineco fac dity and documanied thal fugitve VOO amissions were efssc;s;“;i & fron
and other unite af the Rinaco faciity. Simiady, former Rinsoo empioyess Tallent
ceournng at the TMW and o YOIy snd particulates that ware Jeaked and dis
Rinaoo facility. Rineco poinis 1o ihe tastimany of David Orow {'C’ew"“} ADEQ s nri-site inspacior, Crew only estified
that o the best of my knowledge.” there has never been o fire in the ThVW, Draw did, however, testify that thers have
heen fugitive emission issues ‘w{‘l ragard lo the TRV, and he also testified that the strap metal is a by-produst of
the entire process of the TIMW, nat the primary process, and that he holioved snd continues to tw imve that the TRAW
requires & RORA permil. Rinego olaims e TRMW s “de nu For usdywnv m&*s&i but the poss ;k“g, of recyeling is
mentionsd only twice in the 13-page Palent, stating first U '

’G\:d "m{“ the TH"‘W’ info the air at the
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afc.} moving along on & Convayor belt that progresses beyand the fisid of a a magnst "can be resyeled

second, that the systems and processes dascrbad in the Paltent “narmit recycing of varous mas..rmas. which would

not ba permitied.” The word "di mposal " in contrast, I refarenced numeroys times hrughout the Paten, which,

auted, "relsles generally to wasto processing, and more particularly o gyetems and methods for DIOCessing

SrOGenesus waste materials”

necs slso raferences EPAS "A Otz zen's Gulde to Thermal Desorption {'"C uide"}, which desoribes the use of thermas
desorniion under the supardsion of EPA as s method {o clean up pobution at Superfund sites sial ing that “[thhe dust andg
harmiul chemicals are separated from the gases and disposed of safely, »he Er«*m soit s returned 1o the sife.” Rinano,
however, nelthar relums “clean soit’ to ity facility nor digposes of the separated materials in a & Sublitle G landfil and so
the Guide is not applicabla,

18 The Court agress with ?ha&% Uniw‘i States that the permit reouls
when materisl s we & placed i the TMW, thers are smis
inthe absence of the Fws,*f.

20 During :raf srgument, Ringco acknowlzdoed thal the financial ass WRNCES Argument turna on the exemplion issue and
that if the r“r finds that ihe TMW is covered under RUREA, whith the Cour has today 80 dune, then Rineco s renu

O gstablish fz ancial assurances for the Thawe,

Rinaco aliudes to seeking addiional ¢ SEovary on s affimative defens

iy 1o the staging ,:;raa for the nles given that
ions that can ooour that dothersise not be socurring

pepe

™
-

28 Ut & partly coposing summa
% f‘szzz vas tial he o she has nol kad sdequate opporiunily io condug ciscovery must sask refief pursuant m FﬁﬁR
{3, which requires that pa arty to shaw what specific facts further discovery might unveil, Uniled States v. © ;
g, E93 F Gd 419, 428 (B Cir 2 G02) {chations omitizd), This, Rinsco has fallsd to do. In addition, during a tsleph
conference held on Noverber 15, 2008, Rinaca agread that diseovery could be staved until such ime s the Count
ot the parties’ cross-motions for smmary judgment on Babiliby,
22 Az nodad i the F\w'mﬂ?}er 2618 Ordder, the Court will consider for purposes of determining any appropriate oiv
he serivusness of the viciation, ary geod faith efforts to comply, tha hmm cagsed by the violstion, any soonon
from ';mrm“pt ance, the viclator's abiity o pay. ihe government's conduct, and the olar aly of the ub gu{
involved. Urited Statss v. Ekeo Housewares, Ing, 83 F.3d BOB, 815 {Bin Cr 19851 With meEpedt in avonomis banefit, the
Court refterates that the goal uf the soansmis bf‘ﬁ%fia”-ai“&}ésf 1o prevent a violator from profiting from its wrangdoing,
lavel the goonomic playing feld, and prevent vinlatirs fron aaning an unisir cor
Munivipal # ’1‘ /‘;’fye::f Unian Townstip, 150 F 3d 250, 267 {3 Cir 198811
Company, foo., 498 F 3d 1088, 10921100 {10th G 20071 i dete
Clean Al Agt {CaA™), “the batler argument” is that “any pro fized through the sale, or offer of zale, of & o ;,-iim
froduct oughl to be in Jucﬁ whern assessing o banelil of & COA viclation, the rationale heing that gne
Dught ant to profit from ong's rangfid c,e*dw" reie im e grgumen that “ihe econamic benaft s mare properly
measurad by considering k £ oosis thal B would have muf.md W eomply with the CAA Jie., the cost of reformulationy S
Ehoo Housewares, 52 F 3d &1 818 (distnet court it not abuse s discretion in dater mining that the amount of the RORA
penally could be based on the soonomic Benefit @amafj ihruunh noncomplianes, induding cost savings realized by
noncemahianes, and digtrie! cour pm*\ertv congiderad the wtwwm* aifent not st rm si‘-F’fP-"‘\“‘aﬂE o an the raguiniod

"

&

g

5
b

[

at%\-‘a aumn age, Unifled States v
ciation omilted), Sep alse Pound v, Airosad
rmining esonomis benefi f)f noncompliance unde:

communily 88 a wholg) Thy hila # may be that the economic henafits o aiculation eally beging with the costs that
shoull have been spent 1o achieve compliance, Akoss/ Company, 498 F3d &t 1100, t"‘ C il will consider all relevant

fxlotest

artation that could lead 1o g reasonabla approximation of ezonomic benefit I Rinesy during the padod that tha
as besn operating without a parmit, includ g 1} the cosi of ‘%"‘W‘;‘t"(} for and oblalning a RORA parmil; (2) T
from the start of its aparation 1o the srasent; {31 the pollution con s asscclalerd with the RCRA p"rmif and {4}
athgr benefits such as any competitive advantage Minsco hag oblained hy ¥ charging gensrators a lower orice io dlapoas

of waste in g nrereguiated orooess,

3

£nd of Dovumer
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Attachment C
R UNITED STATES ENVIRONMENTAL PROTECT. ... .
¥ REGION &
1445 Rass Avenus
Daltas, Yexas 75202-2733

il

S

e

of Envivorgr
ste Permits Div

3

¥

rdous Waste Modiy nd Post Closwrs Penndt

’:'oih}wirzg comment

on the drafl Hazardous Waste Operating and
Vaste I\fizm:«_zgesm..m, i, faellity Lmzm ab 71U John meem g
Waste Management, Inc, (Chom Waste) seeks 10 Lzai
nal desorber units :"E"'D{%), and 19 asseciated fanks to it
sty The ORUs will be uttt separate recoverable oils |
x~ commercially exempt waste, ;msi uimf mwma rardous and k
rtaminated tank botroms, shy tsturry oil, and
The TDUs will ?xg, ol i constiiuents
am by condensing the arganic m‘ﬂ{»& wenls
gabile £a5es Mil i 2 v“mice:i oa ms;

elianecus unil

that “‘E;n'juc hondred and o
2 st subn m fnatize 1 cz"zs‘fim:»'--'rizw Aped]
ermat Desorber Units trve Authority fs
with the -'*f‘gtﬁft"*‘f‘z@ﬁ {»i ! p«a:z‘mz*a: emd AL

}umcr 32 15 entitled “Mizcellaneous Umt#i anc
FOFRP part X. Due t iE ¢ abzence of any proposed o
mance st tng conditions, operating parameters, monitoring an
rements, w: have identified permit ra iuwwmm or the TOU and TOU below
munmu for operation of the TDU and TOU,

@ proposed T
f hc mﬁwm&‘ziion sulnmitted must comph
Chapter 32, and all applicable v ’c;'%guimiv—

for the
hermal 1

jate permit reguireme
WU 51% kih cady a hazardous wast
terial becom i { g :rc‘g,uh Qi umle: ROBA, 847
73 {December 11, Q; { 5.:‘ Che combuston of the non-condensable gases in Lin,, TOL mests the

@l
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detinition of “thermal treatment™ in LA ¢
permil. The TOU would meet the def .
far enclosed devive thar vees controlled fame combusting LQ WEVar, mzmr *hlm ;e‘z 1 ii'
as an in wlh_bimz LDEQ could permit the TDU and 7 f)L iwetr: T a8 & mixcui%a: O
LA 33V, Chapter 37 40O F R Part ; Suhpuxl ¢

mdm»& i ii";s“ permit re smeni 1 3, (L it 7 :
301F H, 4 \ﬂm 4303 and 4305, ali ¢ appiicsﬂ:ﬁie requirements of L.A.C. 3 \L.bj) i3t i‘
40 CF R, Pa m Subpart BEE and 40 POFR. Part 146, that are appropriate for the miscellanenus uni
being permit

Ii'if‘f.i*’}”{ IR0 f?i. 5260, EO]’ and
Pincinerator in LoALC. 333 ﬂ‘}*f

N
“is 7‘\,

-
oy
%

isions as to what appropriate mmmn*u would be included in
However, we believe that the per nd wns would he am“’
..é Consent Agreement and Final ﬂmcu ! 1 Rer US Eeolog } T
“PA Docket Nos. RCRA-06-2012-0936 and d RCRA-06-201
nermit conditions would mc’t;m, put not be limited tor 134
2} a performance test, which includes mee Ling a 99.99%
principle organic hazardc ous constituent and meeting cer
cutedf gy 4} operaling parameters; ;—md {3} investigation, recordkeep ing, testing, and reporting
This position was also pres L communicated to LDED in a letter from BPA 1n
HSES J D, Head dated May 2, 2016, in which aoopy was sentto LDEQL A copy of this letter is aleo
enclog s,

"z."i,
destr u\.i Y IEINOY §
R erssion imn\g ( w‘ ’i?i{’}t"mtiu wasie i?::e:s:i

o

[f vou have any questions, please feel free to call me a (214} 663-8022,

Sincerely,

Ty
o~ -

] 4 Branch (68~ R
}vmiiimeﬁia Division

Waste

Enclosure

0. AA, BB, and
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Attachment D

Tradebe’s Solid Distillation System (8DS) is a o g o ¢ . -

o ) ) S08 is an attractive,
positive step forward in waste recycling technology IR A ) "
and a new, cost-effective way for generators

cost-effective and
to recycle their organic solid waste,

| environmentally friendly
Before SDS, most solid waste was moinerated in a process

F O oy g -

N N . B B - 4 ¥ ot Y Lg
cesigned to destray its hazardous organic content by driving opuon ior generators,
off volatiles and burning excess gases.

fter incineration, residual matenals were landhilled, Now, SDS

s a more responsible solution. Wastes such as RS,
resing, polymers, solvent-spaked rags, and refinery wastes have
their hazardous organic content removed and recyled so it can
Be reused again in industry to replace virgin chemicals, This

reclaim, recycle and reuse technology makes SDS an atiractive,

cost-effective and environmentally friendly option for generators.
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SUSTAINABLE

i > SOLID DISTILLATION SYSTEM

ever touches the heat source,

2. Volatile and semi-volatile organics are” “baked cut” of the
waste so ‘i:h@} san be reclaimed, distilled and recycled.

3. Tradebe’s 8DS system is %:;u 1o handle large volumes
of soiad waste and work continuously.

of ine resicy al material Can
ﬁ}}’ FROOVENY.

£

THE SUS THERMAL PROCESSOR OONTAING
FOUR MAIN COMPONENTS,

.3

1A thermal encivsure that surrounds the
entirg process

2. A retaling wasite procsssing chamber located
insids the thermal enclosyre

3. Anindirect heating system located undar the
refating chamber

4. 4 feat exhaust system that reclaims and
reuses process hest

Shradder Cgan
Provessed Material Serap Marorisd
fMeotsd

Solid Waste
Processing Unit

Process Gases | Guench
: S Prescrubber

Condensate
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Tube and Shell
Heat Exchanger

RESPONSIBLE
MANAGEMENT,
START TO FINISH

wasty tymr-:»;l L\mmu in matad

drums. Trs

! at the top of
the inng, ovens ,rke rataling proooss
charher, The anasrehio aimp ghers
nside the prooes

gred to pray
hygdron

]

58 c}m“ berig

ni the geidation of
arbon components as they are
rogm the wastes,

i Water
Separator

f L Water

Water Foy Ruyse
Flwoughou! 3ys

e
]

Az wastes tumble down the restating
far, lhpw are in
vary high temperatures:

apphad 1o the oulside of
charribh 3 the maten

s never sxposed o direst Ham

i*m hes i s

the

The hgh nlemal termperatures
drive all volatle and semi-vel
rganic <::E‘1cm»”al- from the golds,
The erganic o nents arg

e, condensed, and san ¢

an cu SWElEr SR B whaterd

K “f‘:pa:;

2 parson
king 3 EaT2 el a::cmtr-:ﬂ ) tf-‘”

v thie :r.:oniw i ir’m“ inal the operatoy

EPA-R5-2018-009810_0000101

nGrtor and o pergle o
1 the process,

WHAT WASTES CAN
BE PROCESSED?

aral mmiumm and mary

sty
sEN A,

FRIORE Zandar s

oty

affirms

*mimo that

recycled. Tha

ats of F:&z:ywhm

T4 programs a
Management Sys

¢ hazartdous

v o reus

Returning oolential

M
ohamicals o ingustr

i wasling ¢
organic gontent through éncwwa*m:g

bt Tradele's rmpum e was

5 W

4

Dstiflation

20,000 Gal
Condenzate

Column

Holding Tank

12,000 Gal,
Froduct Tanks

£
SSf

S
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8 virivally

#y suld acgaric harardous waste

1y 5 Qn“n; qf{‘un\ et

Hwafa‘{ Mamagemsat

Pl P R ph Fyid
SRS prevents pollution whils

sk

; *:.} #Y S0
¢ and sadduces the

tand for virgin chamitals,

arm (S8)ig &
e forwand in waste recyoling
wodagy, 8 Da uf’um customar

Vf} ;:f”;»'* e

b that mis“;hi
¢ lancifiis
organics from mw
arious waste and ransforms them
o reusable products. SDS reayaled
provucts are being benshcially used
now in numerous industries throughouwt
the country in place of

virgin chamicals,

b R

recycling o rga;;

508,
New technology

far @ new world of
wasie recycling.
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Attachment E

S, UNITED STATES ENVIRONMENTAL PROTECT,

" REGION &
gy & 1445 Ross Avenue
w § Dallas, Texas 75202-2723

v LD Head
Fritz, By:m, Head & Flizpatrick, PLLC
221 West 6% Street

Suite 960

Austin, Texas 78701

Dear Mr, Fload:

Thank you for your October 30, 2015 Jetier requesting vlarification of th
waste regulatory standards for therma desorption units (TDUs) installed at RORY TeR,
storage, and e:iimum% facilities (FSD¥g) hpo?n; 2 for the delay in responding o vour reguest.
I vour seenario, the TDU veclaims oil from oil be m’n hawardous wastes generated by

[ ctroloum refi nmg, production, or tansporiation b practives. You deseribe o TDU as a device that
heats solid material 1o vaporize, remove , and separate organic constituent materials mzm soiids,
I the geenario vou deseribe ata TSDY, tm separated organic constituents are tyy 3
condensed and recovered as a liguid oil. The) VDU process also generates @ vent gas afler the
condensing stream,

Your inguiry also refl

rences 40 CER§ 2616033300, which nrovides thar
il reclatmed from oil-bearing havardous waste fio elining,

production, or ransportation practices, which reclaimed ol is burned us o fuel
without reintroduction to a refining process, so Jong as e used oil specifioation
L‘HJ vA0 CER§ 27901 bs not subject to regulation under 40 CL1FLR, Parts 257
<08, 270, or 40 O R thi 124, and 1s not subject 1o the notiffeation requirements
m Section 010 o RCRy

Hthe sbove conditions are ‘“CL then the reclaimed oil can be burned 18 a non-havardous fucl iF
i nol from v“‘u‘cﬂcuz‘p refining, gmniw"mn or wanspevtation

me oil-bearing hazardous wasto is
practices, then the reclaim E il is subjeat o RCRA regulation,

[{a TDU combusts all or gwomon of the vent gas, combustion of the THU vent gas from
RCRA hay ardous wasie or recyclable materials {w{ E I\. § 261, fﬁe’a‘s{}j 1 considered thenmal
treatment that is repulated by RCRA. The material | neing treated {o ;g; hism rdous wasie! |
alrcady a hazardous wa ste, Hewting hazardous wastes 1o a o faty
under RCRA as treatmen :ni’ hazardous waste, and thermal zimcz* aE”z.e;' a ms’z‘ia:ri:—sé booomas a
harardous wasie is fully regulated under RCRA, 54 Fed. I»;.e;:g SOU0E, 30973 (Decamber 11,
989, Thus, thermnal tres ‘:m ent of the vent gas requires a RCRA BErmiL

S*n wz i which your elient may operate
this Jetter cites o ¢ d e State has an wuthorived ROY
program, Jk COTTERpO! u;ii mi,cz mwii Eiigi‘» s..-*«f..mé g bﬂ;ﬁl applicable.

,m
g
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Hihie vent gas is :mniwxicu i the combustion chamber of the TP, then a pormsiia
40 CF R Part 264, Subpart O is e quired, hecavse the THU would lmui Eé'i,i: definition of
ineinerator i 40 ¢ -"(E{ b ’{:H HO {an enclosed deviee that ug e
£ s vented o and s;:::r‘ni'mxis::d m !',
PRI | way b able 1o peomil the entire un
uni e Esr »'@f! C E‘ \?U é' art z.i) 4, Subpart Xo A RCRA pernil
ig operating as o E “( RA exempt reeyeling aetivity under 40 ¢
iy
¢

pesmiiting authority decides 1o issue o 40 CF, i{, i”‘mi 2043 t

awthority s xm_ga_;m Fooinclude in the ents from 453 £ i 7. 4, Hris

git 0, AN, BR, and ¢ 4] SR, Part m Sl cand 40 C PR,
that are awpv‘s'm&‘i'tie for the mizcellancous unit bei ==; peretiied oy roquived in 40 ‘;i}*',E{\

1 A% a8 10 whal appropris led in Ehc BT

3a.§~g

suld be left wo thc gmmm,‘mg f Emraiy. he porm
wauid Eaﬁ: simiizv‘ o those set forth | Fiomd (O \i(”
g 1‘ 4

g
.J. o

Ine, andd %Y ,\3\&;;\3{‘3{:22} TRAG- 20 ”')f

fofHed October 4, 2087

folin Blevins
Director

Compliance Assun i il
Enforcement Divis

Enclosurs

£ Penny Wilson, ADBEQ
Louedes Tuaralde, LDEQ
John Klieling, NME
Mike %i;a.knc} (3131
James Gradney, TCED
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